RESOLUTION 01-02-2015
DIGEST
Attorneys: Temporary License for Attorney Spouses of Active Duty Military Personnel
Adds California Rules of Court, rule 9.49 to create a program for temporary admission to
practice law for attorney spouses of active duty military service members stationed in California.
RESOLUTIONS COMMITTEE RECOMMENDATION
APPROVE IN PRINCIPLE
History:
No similar resolutions found.
Reasons:
This Resolution adds California Rules of Court (“CRC”), rule 9.49 to create a program for
temporary admission to practice law for attorney spouses of active duty military service
members stationed in California. This Resolution should be approved in principle because it
supports military personnel by helping them keep their families together during their active duty
postings in California, and is similar to the program which grants a temporary license to legal
service attorneys. However, the Resolution should be amended to add restrictions to this new
temporary license before it is entered into the legislative program.
California does not have licensing reciprocity with any other state; therefore, to practice law in
California, one must hold a California license.The few circumstances under which an attorney
who is not licensed by California can practice law do not include a temporary licence for
attorney spouses of active duty military personnel posted to California. The current exceptions
include admission pro hac vice (restricted to a specific action, governed by CRC, rule 9.40);
registered in-house counsel (restricted to a specific employer, no California license / admission
required, registration with the California Bar Association required per State Bar Rules 3.370 –
3.377, and governed by CRC, rule 9.46); and registered legal service counsel (no California
license / admission required, limited to three years, required registration with the California Bar
Association per State Bar Rules 3.360 – 3.367, and governed by CRC, rule 9.45).
It is important to support military personnel by helping them keep their families together during
their active duty postings in California. To further this goal, military spouse attorneys should be
granted a temporary license to practice in California while his/her spouse is posted to California
on active duty. This Resolution is based on the above-described programs which allow
temporary licensing of legal service attorneys and in-house counsel in California, and those
adopted by other states for attorney spouses of active duty military service members.
This Resolution also contains suitable restrictions and safeguards. For example, the attorney
spouse with the temporary license would have to (a) be supervised by a licensed California
attorney who has at least four years active practice experience during the first year of registration
under the program; (b) complete 25 hours of California MCLE within the first year of
registration and the same MCLE required of California attorneys thereafter; (c) be subject to
discipline by way of suspension of privileges upon suspension or disbarrment by another
jurisdiction.
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However, Resolution Committee’s recommendation is premised on its suggestion that this
Resolution be amended before it enters the legislative program to include some additional
restrictions; e.g., (a) the temporary license would be limited to two years, which gives the
attorney spouse time to take and pass the California bar exam; (b) the supervision by a licensed
California attorney who has at least four years active practice experience would continue for the
entire duration of the temporary license; and (c) the attorney spouse would be subject to
California’s disciplinary autority under California law.
This Resolution is similar to Assembly Bill No. 296 (2014-2015 Reg. Sess.) (“AB 296”), which
proposed to address the same issues through amendment of Business and Professions Code
section 6062. Among other things, AB 296 required attorney spouses to take and pass the first
available California bar exam. AB 296 passed the Assembly in this form, but was gutted and
amended in the Senate Judiciary Committee into a bill related to trusts (not attorney lisencing),
which was then enacted in its amended form. There appears to have been some tension between
the Military Spouse JD Network (which opposed the requirement that the attorney spouse would
have to take and pass the first available California Bar Exam), and the California State Bar
(which would not agree to a temporary license without bar passage). A compromise would be a
short temporary license with a bar passage requirement.
TEXT OF RESOLUTION
RESOLVED that the Conference of California Bar Association recommends that the Judicial
Council add California Rules of Court, Rule 9.49, to read as follows:
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Rule 9.49.
Registered Military Spouse Attorneys.
(a) Purpose. Due to the unique mobility requirements of military families who support
the defense of our nation, an attorney who is a spouse or a registered domestic partner of an
active duty member of the United States Uniformed Services (“service member”) may be
required to relocate to this jurisdiction when the service member spouse is stationed within this
jurisdiction. This rule is intended to provide attorney spouses of service members an option to
obtain a temporary license to practice law within the State of California under this rule for the
period in which the service member is stationed in California.
(b) Definitions. The following definitions apply in this rule:
(1) “Military Spouse Attorney” is an active member in good standing of the bar of the
bar of a United States state, jurisdiction, possession, territory, or dependency and who is a spouse
or registered domestic partner of a Service Member.
(2) “Service Member” means an active duty member of the United States Uniformed
Services who has been ordered stationed within California.
(3) “Spouse” shall have the ordinary meaning accorded by California law, and includes
Civil Union.
(4) "Active member in good standing of the bar of a United States state, jurisdiction,
possession, territory, or dependency" means an attorney who:
(A) Is a member in good standing of the entity governing the practice of law in each
jurisdiction in which the member is licensed to practice law;
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(B) Remains an active member in good standing of the entity governing the practice of
law in at least one United States state, jurisdiction, possession, territory, or dependency other
than California while practicing law as a registered Military Spouse Attorney in California; and
(C) Has not been disbarred, has not resigned with charges pending, or is not suspended
from practicing law in any other jurisdiction.
(c) Scope of practice. Subject to all applicable rules, regulations, and statutes, and as
specifically required under this rule, an attorney practicing law under this rule may practice law
in California in all forms of legal practice that are permissible for a member of the State Bar of
California.
(d) Requirements. For an attorney to practice law under this rule, the attorney must:
(1) Be an active member in good standing of the bar of a United States state, jurisdiction,
possession, territory, or dependency, and be a spouse or registered domestic partner of a Service
Member;
(2) Register with the State Bar of California and file an Application for Determination of
Moral Character;
(3) Meet all of the requirements for admission to the State Bar of California, except that
the attorney:
(A) Need not take the California bar examination or the Multistate Professional
Responsibility Examination; and
(B) May practice law while awaiting the result of his or her Application for
Determination of Moral Character;
(4) Comply with the rules adopted by the Board of Governors relating to the State Bar
Registered Military Spouse Attorney Program;
(5) Practice law under the supervision of an attorney who is a member in good standing
of the State Bar of California for the first year of practice under this rule;
(6) Abide by all of the laws and rules that govern members of the State Bar of California,
including the Minimum Continuing Legal Education (MCLE) requirements;
(7) Satisfy in his or her first year of practice under this rule all of the MCLE
requirements, including ethics education, that members of the State Bar of California must
complete every three years; and
(8) Not have taken and failed the California bar examination within five years
immediately preceding application to register under this rule.
(e) Application. To qualify to practice law as a registered Military Spouse Attorney, the
attorney must:
(1) Register as an attorney applicant and file an Application for Determination of Moral
Character with the Committee of Bar Examiners;
(2) Submit to the State Bar of California a declaration signed by the attorney agreeing
that he or she will be subject to the disciplinary authority of the Supreme Court of California and
the State Bar of California and attesting that he or she will not practice law in California other
than as provided under this rule, except that, if so qualified, the attorney may, while practicing
under this rule, simultaneously practice law as registered in-house counsel; and
(3) Submit to the State Bar of California a declaration signed by a qualifying supervising
attorney attesting that the applicant will be supervised as specified in this rule and the
supervising attorney assumes professional responsibility for any work performed by the
applicant under this rule. The applicant need not be directly employed by the qualifying
supervising attorney.
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(f) Duration of practice
(1) An attorney may practice for no more than a total of nine years under this rule. This
period shall be extended where the attorney has, prior to the expiration of nine years, applied to
take the California Bar Examination and the extension shall expire upon either the failure to
receive a passing score on the bar examination or upon admission to the California Bar as a
member in good standing.
(2) The license to practice law under this rule shall terminate sixty (60) days after any
one of the following events or such other period as specified in the enumerated events:
(A) The Service Member is no longer a member of the United States Uniformed
Services;
(B) The Military Spouse Attorney’s marriage, civil union, or registered domestic
partnership is dissolved;
(C) The service member receives a permanent transfer outside the jurisdiction, except
that if the service member has been assigned to an unaccompanied or remote assignment with no
dependents authorized, the Military Spouse Attorney may continue to practice pursuant to the
provisions of this rule until the service member is assigned to a location with dependents
authorized; or
(D) One year after the death, permanent disability, or disability resulting in discharge of
the service member.
(3) In the event that any of the events listed in paragraph (f)(2)(A)-(D) occur, the
attorney licensed under this rule shall notify the State Bar of California of the event in writing
within thirty (30) days of the date upon which the event occurs. If the event occurs because the
service member is deceased or disabled, the attorney shall notify the State Bar of California
within one hundred eight (180) days of the date upon which the event occurs.
(4) Each attorney admitted to practice under this rule shall report to the State Bar of
California, within thirty (30) days, or such other time as provided:
(A) Any change in bar membership status in any jurisdiction of the United States or in
any foreign jurisdiction where the attorney has been admitted to the practice of law;
(B) The initiation of any disciplinary proceedings by any federal or state court or agency;
or
(C) Immediately upon the imposition of any permanent or temporary professional
disciplinary sanction by any federal or state court or agency
(5) An attorney's authority to practice under this rule shall be suspended when the
attorney is suspended and revoked when the attorney is disbarred in any jurisdiction of the
United States, or by any federal court or agency, or by any foreign nation before which the
attorney has been admitted to practice.
(g) Application and registration fees. The State Bar of California may set appropriate
application fees and initial and annual registration fees to be paid by registered Military Spouse
Attorneys.
(h) State Bar Registered Military Spouse Attorney Program. The State Bar may
establish and administer a program for registering California Military Spouse Attorneys under
rules adopted by the Board of Governors of the State Bar.
(i) Supervision. To meet the requirements of this rule, an attorney supervising a Military
Spouse Attorney:
(1) Must be an active member in good standing of the State Bar of California;
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(2) Must have actively practiced law in California and been a member in good standing
of the State Bar of California for at least the two years immediately preceding the time of
supervision;
(3) Must have practiced law as a full-time occupation for at least four years;
(4) Must not supervise more than two registered Military Spouse Attorneys concurrently;
(5) Must assume professional responsibility for any work that the registered Military
Spouse Attorney performs under the supervising attorney's supervision;
(6) Must assist, counsel, and provide direct supervision of the registered Military Spouse
Attorney in the activities authorized by this rule and review such activities with the supervised
attorney, to the extent required for the protection of the client;
(7) Must read, approve, and personally sign any pleadings, briefs, or other similar
documents prepared by the registered Military Spouse Attorney before their filing, and must read
and approve any documents prepared by the registered Military Spouse Attorney for execution
by any person who is not a member of the State Bar of California before their submission for
execution; and
(8) May, in his or her absence, designate another attorney meeting the requirements of
(1) through (7) to provide the supervision required under this rule.
(Proposed new language underlined; language to be deleted stricken.)
PROPONENT: San Diego County Bar Association
STATEMENT OF REASONS
The Problem: Active duty members of the United States Armed Forces are often required to
relocate to California as part of their military service and this imposes burdens on the member’s
spouse and family, inclusive of the spouse’s need to find new employment in California. Where
the spouse of the service member is an attorney licesned to practice law in another state or U.S.
territory, this presents the added problem of seeking admission to practice law in California.
Currently, the attorney spouse would need to take and pass the attorney bar examination, if
admitted to the other jurisdiction and actively engaged in the practice of law for at least four
years, or take the general bar examination, and must pass the moral character background. This
process takes a minimum of eight months from the deadline for submission of the application to
take the bar examination until results are posted, and often takes upwards of one year, or nearly
one quarter of a service member’s normal 4-year deployment order.
This Solution: This Resolution adds rule 9.49 to the California Rules of Court to create a
program for temporary licensing of Military Spouse Attorneys while their spouse or registered
domestic partner is stationed in California. It is based on similar programs in California allowing
for the temporary licensing of legal service attorneys and in-house counsel, and similar programs
adopted by other states for attorney spouses of active duty military service members. It provides
a maximum period of nine years which would accommodate two 4-year active duty assignments
of the spouse in California and allowes for a short transition period after the spouse leave the
military, is deceased or disabled, or there is a dissolution. It requires supervision by a licensed
California attorney, with at least four years active practice experience, during the first year of
registration under the program. It requires completion of 25 hours of California MCLE within
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the first year of registration and the same MCLE required of California attorneys thereafter. It
provides for recirprocal discipline by way of suspension of privileges under the rule upon
suspension or disbarrment by another jurisdiction.
IMPACT STATEMENT
The proposed resolution does not affect any other law, statute or rule.
CURRENT OR PRIOR RELATED LEGISLATION
Not known.
AUTHOR AND/OR PERMANENT CONTACT: Darin L. Wessel, Manning & Kass, Ellrod,
Ramirez, Trester, LLP, 550 W. C Street, Suite 1900, San Diego, CA 92101; (619) 515-0269;
dlw@manningllp.com.
RESPONSIBLE FLOOR DELEGATE: Darin L. Wessel
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